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Overview

Over the past decade, significant advances have been
made in transparency over the individuals who ulti-
mately own, control, and derive benefit from companies
and other corporate vehicles - the beneficial owners." In
recent years, there has been considerable attention on the
challenges of fisheries governance and the barriers posed
by the abuse of corporate vehicles and opaque owner-
ship. Fisheries are a public resource, and the industry
continues to lag behind comparable sectors in terms of
effective governance and oversight. Public procurement
and the extractive industries have seen significant moves
over the past decade towards greater beneficial owner-
ship transparency (BOT), that is, the collection, use, and
sharing of information about the beneficial owners of
the corporate vehicles involved. However, progress with
similar moves in the area of fisheries has been consider-
ably slower.

The challenges in the collective management and moni-
toring of international fish stocks and waters, along with
a desire to protect the commercial interests of nationally
owned fishing operations, have led to a patchy and at
times inconsistent regulatory framework across coun-
tries and waters, leaving plenty of room for abuse. Fishing
licences, vessel owners, the vessel’s flag, crew, landing
points, and processing plants can all be based in or from
different jurisdictions, and fishing activity is often carried
out thousands of miles away from the location of the
individuals who own, control, or derive benefit from the
operations.

Fisheries is a valuable sector, and its mismanagement
can have profound adverse environmental, social,
and economic consequences. It is estimated that the
harvesting of naturally occurring fish stocks gener-
ates more than USD 141 billion in revenues annually.?
However, the sector is facing key challenges around
sustainability and accountability, which are exacerbated
by illegal, unreported, and unregulated (IUU) fishing
operations. These are estimated to generate somewhere
between USD 15 and 36 billion annually in illicit earnings,

and have significantly increased the extinction threat
faced by marine species.® The proportion of fish stocks
being harvested at unsustainable levels is estimated to
have increased from 10% in the mid-1970s to 354% in
2019.4

Additionally, TUU fishing has been linked to organised
criminal groups and criminal activity, including forced
labour, modern slavery, human trafficking, and other
human rights abuses.® IUU fishing activities were found
to coincide with other offences - especially trafficking, tax
evasion, fraud, and organised crime - in as much as 60%
of cases.® Illicit financial flows arising from documented
IUU fishing cases to date are estimated at USD 11.49
billion for the African continent.” Nevertheless, it remains
largely opaque who owns, controls, and derives benefit
from fishing rights and quotas, the vessels involved, fish-
eries-related crimes, and the actual fish harvested.

A growing body of publications by civil society and multi-
lateral organisations are calling for BOT in the fisheries
sector. However, there remains a gap in the literature in
terms of how beneficial ownership (BO) information and
central government registers can practically contribute
to fisheries governance. Given the number of countries
that are implementing BOT for corporate vehicles, it is
necessary to look at how ongoing efforts can be leveraged
to ensure they result in useful and usable information
for the fisheries sector. Perhaps unsurprisingly, as anti-
money laundering (AML) has been the core policy driver
of BOT reforms, much of the initial focus has been on
how BOT can tackle fisheries crime and its proceeds. This
rather narrow focus fails to include how BOT can help
strengthen fisheries-related policies and governance as
a whole. In order for the fisheries sector to benefit from
the reforms already underway; it is critical to sketch out
the potential use cases for BO data and ensure BOT poli-
cymakers have a basic understanding of the use cases of
BOT in fisheries and engage potential users as part of the
reform process.
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Emerging research shows that countries pursuing
domestic policy objectives implement more effective
reforms than countries seeking to comply with inter-
national standards.® This briefing will therefore take a
holistic framing on how BOT can improve the fisheries
sector, beyond tackling crime, through the implemen-
tation of national central BO registers. This collected
information can also be shared and used across borders,
including with and by regional fishing management
organisations (RFMOs).

This briefing identifies two principal ways in which BO
data can be used to achieve broader policy aims for the
fisheries sector. It can help:

1. strengthen the governance and oversight of fish-
eries tenure;® and

2. detect and investigate fisheries-related crimes and
their proceeds.

Better BOT can also indirectly and systemically improve
fisheries governance.

In addition, this briefing details the main considerations
for leveraging existing efforts to implement BOT for AML
purposes to achieve these aims, and provides guidance
on how jurisdictions can do so. This includes:

— defining beneficial ownership in law, and under-
standing the conceptual difference between the
beneficial ownership of corporate vehicles and that
of their underlying assets, such as fishing licences
and vessels;

— assessing whether relevant corporate vehicles are
sufficiently covered by existing efforts, and how to
cover additional corporate vehicles;

— understanding how and at which point to collect
data;

— understanding how to structure and make data
available to relevant users, including sharing the
information across borders, potentially via REMOs.

Because fisheries sectors are highly transnational in
nature, involving corporate vehicles and vessels from
a range of different countries, standardisation of the
implementation of BOT across different jurisdictions is
key to enabling the sharing and interoperability of data.
Jurisdictions with fisheries sectors, RFMOs, and multi-
lateral organisations should advocate for and require
minimum legal, policy, technical, and data standards as
well as complementary measures.

However, BOT is not a panacea to the problems facing the
fisheries industry, and its impact will depend in part on a
range of complementary measures. The question of vessel

=

ownership is central to this discussion. Given the scope
and complexity of this subject and the fact that it also
has a bearing on other matters beyond fisheries, whilst
the use of BO data relating to vessels in fisheries will be
covered, practical considerations relating to its collection
are not within scope of this briefing.
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Background

This section provides an introduction to BOT, charting
its emergence as a concept in tax and AML policy to its
broader relevance today, followed by an introduction to
various regulatory frameworks that govern fisheries.

Beneficial ownership transparency

The ability for corporate vehicles to be abused to commit
a range of crimes and hide their proceeds has led to
calls for better information about the individuals who
ultimately own, control, or benefit from corporate vehi-
cles - the beneficial owners. Since the 1970s, AML has
been the primary policy driver and use case for countries
to implement reforms to ensure a range of parties have
access to up-to-date information on beneficial owners.
Since the 2000s, governments’ collection of BO informa-
tion through corporate vehicles’ up-front disclosure to
central BO registers has been growing as a key part of the
approach to AML.

Up-front disclosure involves governments defining bene-
ficial ownership in law and placing a legal requirement
on corporate vehicles in their jurisdictions - initially
focusing on legal entities, such as companies, but increas-
ingly also on legal arrangements, such as trusts - to
disclose their beneficial ownership and any changes to it
within a defined period of time to a government authority
in charge of a central register. That information is subse-
quently verified, stored, and made available to a variety of
users. This can range from very few users (e.g. law enforce-
ment) to many other users, including other government
agencies, AML-regulated entities, other businesses, civil
society organisations (CSOs), journalists, and the general
public.”®

Expanding policy areas and applications

Following the implementation of the first registers
in the mid-2010s, the application of BO information
collected in central government registers has outgrown
the policy area of AML to include anti-corruption and

public procurement, taxation, land and property, natural
resource governance, and national security. Of these,
strengthening natural resource governance was one of
the first policy areas where BOT gained traction. In 2016,
the Extractive Industries Transparency Initiative (EITT)
included BOT as a requirement for certain companies
involved in the extractive industries of member countries
as a means to prevent and detect corruption, with prefer-
ence for BO information to be collected in a central public
register.” The increasing availability of information to a
widening set of users — both within and beyond govern-
ments - has led to new use cases being identified beyond
the prevention, detection, and investigation of crime.
Regardless, AML - and, specifically, the requirements
set by the international AML standard-setting body, the
Financial Action Task Force (FATF) - remains a major
policy driver. Other international mechanisms like the
United Nations Convention against Corruption (UNCAC)
have the potential to gain importance in improving and
setting standards for BOT, although to date the FATF
is more influential in setting specific implementation
requirements. The FATF has effectively required the
implementation of central registers since 2022."

Beneficial ownership of assets

In recent years, there has also been an increasing focus
on the beneficial ownership of assets, which in terms of
implementation has focused mainly on land and real
estate. This development has been primarily driven
by taxation and inequality™ as well as tackling money
laundering, including through non-domestic corporate
vehicles. However, there are differences between the
beneficial ownership of a corporate vehicle that is the
legal owner of an asset and the beneficial ownership of
the asset itself. These two often seem to be conflated in
the discourse, although the distinction is also critical to
the discussion of BOT in fisheries, as explored in more
detail later on.
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Beneficial ownership transparency and fisheries

Calls for increased transparency in the fisheries sector
— including for the collection, use, and publication of BO
information - preceded the implementation of central
registers. Regardless, the sector and policy area have been
trailing behind.™ In recent years, these calls have been
growing louder. They come from a range of multilateral
organisations (notably, the United Nations Office on
Drugs and Crime, or UNODC) and CSOs that have exten-
sively documented fisheries-related crimes (including
corruption) as well as adjacent crimes by transnational
organised criminal groups, and the laundering of the
proceeds.”® The global partnership loosely modelled
on the EITI's multi-stakeholder process, the Fisheries
Transparency Initiative (FiTI), has repeatedly called for
BOT in the fisheries sector. However, there remains a
gap in the literature in terms of how BO information and
central government registers can practically contribute
to fisheries governance. To date, most countries do not
appear to collect or use information on which individuals
own and control corporate vehicles and assets in the fish-
eries sector.”

With global AML requirements effectively mandating
them, the majority of countries have implemented or
are implementing central BO registers."® However, when
digital systems are developed without end users in mind
they are unlikely to meet users’ specific needs and enable
the use cases that lead to impact. In addition, emerging
research shows that countries pursuing domestic policy
objectives implement more effective reforms than coun-
tries seeking to comply with international standards.”
Therefore, in order for the fisheries sector to benefit from
the reforms already underway; it is critical to sketch out
the potential use cases for BO data and ensure that both
BOT and fisheries policymakers have a basic under-
standing of the use cases of BOT in fisheries and can
engage potential users as part of the reform process. The
fisheries sector can apply transparency lessons from the
extractive industries, notably on licensing. Contrary to
when the recommendation for BO registers entered the
EITI Standard in 2016, there is now a bigger body of knowl-
edge to draw from based on the significant progress that
has been made in BOT of corporate vehicles since then.?°

Fisheries regulatory framework

The following section will provide an introduction to the
international and domestic policy and regulatory frame-
works that govern fisheries as well as the various chal-
lenges the fisheries sector faces, identifying both direct
and indirect use cases of BO information from central
registers.

=

Global governance

The governance of fisheries is a patchwork of interna-
tional, regional, and national rules and regulations, which
overlap in some areas whilst also leaving significant gaps
in others. Broadly speaking, these various regulatory
and oversight mechanisms aim to balance the desire to
maximise catches with conserving fish stocks. They seek
to enable sustainable and equitable exploitation of fish
stocks by setting, monitoring, and enforcing limitations
on how many different fish species can be exploited
within a given area, as well as what methods can be
used to do this, and by whom. As all territorial waters are
connected by the oceans, and fish and vessels can move
across borders, international collaboration is required.
There is a significant degree of variance across countries
and regions in the processes, methods, and oversight
mechanisms employed to achieve these objectives.

The main relevant international legal framework is the
1994 United Nations Convention on the Law of the Sea
(UNCLOS). This grants states the right to exploit marine
resources within their exclusive economic zones (EEZs)
- the area spanning approximately 200 nautical miles
beyond their shores — whilst also placing an obligation
on them to ensure that their use of marine resources is
carried out sustainably.?' Together with the 1995 United
Nations Fish Stocks Agreement (UNFSA), the UNCLOS
also establishes obligations for states to collaborate over
the management of highly migratory fish stocks and
those that move between different EEZs.?? This collabo-
ration may be done via direct negotiations between the
relevant states or through RFMOs. RFMOs tend to have
a geographic remit or focus on particular species. These
institutions were established by the UNFSA to achieve
and enforce conservation objectives, both on the high seas
- beyond EEZs - and in areas under national jurisdiction.
RFMOs’ responsibilities include collecting and analysing
relevant information, for example on certain fish stocks.
They provide a platform for deciding, coordinating, and
enforcing fisheries management measures, including
setting limits on catch quantities and the number of
vessels allowed to fish. These measures are negotiated by
the members, and some may need to be incorporated into
the domestic legislation of member countries, covering
the types of gear that can be used, species of interest, and
reporting requirements, among other things.

The majority of marine fish stocks fall under the manage-
ment of one or more RFMOs.?® However, there are also
areas, such as the South Atlantic Ocean, that do not fall
within the remit of an RFMO, allowing, for example,
anyone to fish outside of Argentina’s EEZ without any
requirement to register, obtain a licence, or report their
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catch.* Areas outside of EEZs which are not covered
by the remit of any RFMOs are typically subject to little
policing and control. RFMOs vary widely in their effec-
tiveness, and their regulations only bind their member
states, which are relied on for compliance, reporting, and
enforcement.?® In addition, most REMOs struggle to reach
consensus on binding conservation and management
measures; where they do, these are often not stringent
enough to prevent overfishing.?®

Fisheries tenure systems

These rules and regulations filter down to national regula-
tions and fisheries tenure systems. Fisheries tenure refers
to the rights and responsibilities with respect to who is
allowed to use which resources, in what way, for how long,
and under what conditions; how these rights are allocated;
and who is entitled to transfer rights (if any) to others, and
how. There is significant divergence in national fisheries
tenure systems, but this usually involves governments
setting limits for fishing particular species within a
season, known as the total allowable catch (TAC), and
allocating these to different parties. Some TACs are set
in a transparent manner and are based on independent
scientific evaluations of the sustainable level of exploita-
tion of different fish species, but many are not.?”

Sometimes country-level TACs are divided among
sub-national authorities before being further allocated.
Authorities issue licences or authorisations to fish for
quotas for species as well as specific fishing methods,
locations, and operating periods as a precondition for
fishing and selling catch.?® Generally, these licences are
issued to one or more individuals or corporate vehicles, or
both, and they are often tied to a specific vessel. In some
countries, such as Namibia and the United Kingdom
(UK), the owner of the vessel is required to match the
name on the licence.?? Quotas can be issued to groups
of fishery producers known as producer organisations
(POs). In other countries, there are no specific quotas, and
licenced fishing is allowed by all operators until the TAC
is reached, based on reporting of landed catch. In many
countries, fisheries tenure is characterised by secrecy and
confidentiality.®°

TACs can be divided among operators in a range of ways,
including awards to the highest bidder at auction; in
line with historical catch data; or based on some other
criteria. For example, in the UK, fixed quota allocations
(FQAs) initially allocated when the system was intro-
duced were calculated based on each vessel’s share of
landings during 1994-1996.%' No new licences are created,
and there is a limited number in circulation.® Countries
may also protect the tenure rights of indigenous peoples

=

or communities that have a long history of fishing,
either through ownership rights of fishing grounds or
through specific licences.*® For example, the Seychelles
provides relatively cheap licences for small vessels that
are 100% owned or beneficially owned by citizens of the
Seychelles.®*

Robust systems for quota allocation should include
checks and balances to ensure that the process is under-
taken in an equitable and independent manner, but in
many contexts the criteria upon which quota allocation
decisions are made are also not transparent.*® There have
also been cases where a government minister or official
has significant discretion to award quotas with seemingly
little transparency or oversight.®®

Liberalisation of fisheries tenure systems

A considerable challenge for transparency and oversight
exists in countries which allow quotas to be freely sold
and leased.®” The notion that licences should mimic
private property gained popularity in the late 1970s
and early 1980s, based on the assumption that the most
efficient harvesters will accrue additional licences and
quotas as less efficient harvesters exit the market.*®

Therefore, it is possible for multiple parties to have an
interest in — own, control, or benefit from - the rights asso-
ciated with the licences, such as the quota. These parties
may not appear on the licence itself as the legal owners.
Interests may be ultimately held by the legal owners’
beneficial owners, but additional interests may exist,
particularly where certain rights are separated through
arrangements or agreements. This would be the case,
for example, where one owner holds the fishing licence
whilst the quota is used by another party, or where a
single vessel is registered as holding the lead quota but
then leases parts of this quota to other vessels and oper-
quota may not even be required to be licensed or a locally
registered fishing operation, enabling agents and brokers
to also play a significant role in fisheries tenure.®®



Page60f30 / Usingbeneficial ownershipinformationinfisheries governance

Figure 1. lllustrative example of parties to alease arrangement of a fishing licence
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Inthis example, Company B and Fishing Vessel B are authorised to fish a specific quota through a fishing licence. Person B owns and is the beneficial owner of Company
B.Person Aleases 50% of the licence, and fishes this quota using Fishing Vessel A. Despite other parties (i.e. Person A operating Fishing Vessel A) owning, controlling, or
benefitting from the licence, only Company B and Fishing Vessel B appear on the licence.

Licence and quota registers

There are no international agreements or obligations on
whether and how governments should collect and share
information on parties that have an interest in fisheries
tenure, although there are non-binding and voluntary
guidelines.*® Some countries record information about
licensing and quotas in a register, but these are often not
made publicly accessible.* Requirements for gathering
such information, and the quality of the data contained
within these registers, varies significantly between juris-
dictions. In addition, especially where tenure systems
have been liberalised, the names on these registers may
not provide much information about the beneficial owner-
ship of these quotas and licences. In addition, many areas
fall exclusively under the remit of an REMO, rather than a
national jurisdiction.

The application for issuing and renewal of fishing licences
tions with authorities and mechanisms for governments
to collectinformation on the individuals who own, control,
and benefit from fisheries activities. Many of the other
activities in fisheries happen outside the view and control

of the authorities, and they rely heavily on reporting and
inspection. For example, to enable monitoring, licencees
often must report information about the type, location,
and quantity of fish caught, and where they were landed.
This is challenging to verify and enforce. For example,
ships can also - both legally and illegally - transfer catch
from one ship to another at sea, known as transhipment.
Many states conduct inspections and official checks at
landing sites, onboard inspections, and the compulsory
use of CCTV equipment or human observers on fishing
vessels.*?
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Box 1. Vessel registration and licensing

When applying for a licence to fish or to access a quota
in a given country, there are often — but not always —
requirements to provide details on the registered vessel
that will be used for the fishing operations. In some
countries, the registered owner of the vessel needs to
match the party applying for the licence. The question
of vessel ownership has its own complexities and chal-
lenges, and it relates to a broader range of policy areas
than fisheries, such as the enforcement and evasion of
economic sanctions.*® Therefore, whilst this briefing
does cover the potential use cases of BO information
relating to vessels for fisheries governance, it does not
cover how and where this information can practically
be collected.**

As with licensing, there are hugely differing approaches
to vessel registration, and no binding international
agreements or requirements about how and where
ships should be registered.** Vessels are often not
registered in the jurisdictions where those that have
an interest in the vessel may be located. This can be a
different location altogether from where a vessel holds
a fishing licence and the location of its primary fishing
activities.*®

A vessel on the high seas needs to be registered in a
country and fly its flag, and is subsequently subject to its
laws. A vessel can re-register in a different jurisdiction,
but it can only be registered in one country at a time.
Under UNCLOS, states can set their own conditions for
allowing the registration of vessels nationally and are
responsible for enforcing the conditions and exercising
law enforcement jurisdiction over vessels registered
with them, and flying their flag.*” Vessel registers that
are open to foreign-owned ships are known as open
registers.*® Some jurisdictions set very few conditions

The fisheries value chain

The fisheries value chain is a framework that splits fish-
eries activity into multiple stages, which allows for the
evaluation of where BO information can be used directly
and indirectly, and identifies potential risks that arise
will explore how BOT can improve fisheries govern-
ance, using the stages of the fisheries value chain as a
framework.>’

=

— for example, with respect to safety and labour regula-

tions — and carry out few inspections and enforcement
actions, providing a competitive advantage to registra-
tion.*? One study found that most vessels involved in
illegal fishing in its sample were registered in jurisdic-
tions with no requirement to disclose the true owners
of the vessel.>° In another study, of all vessels involved
in TUU fishing, 70% were flagged in financial secrecy
jurisdictions.®® Research suggests that as regulations
change, IUU fishing vessels reflag to jurisdictions with
weaker governance.>?

Certain classes of vessel must obtain a ship number
from the International Maritime Organisation (IMO),
a UN body responsible for shipping-related secu-
rity, safety, and environmental issues. All motorised
inboard fishing vessels of less than 100 gross tonnage
and 12 metres in length or more, authorised to operate
outside waters under the national jurisdiction of the
flag state as well as all ships over 100 gross tonnage
are required to obtain unique IMO identification
numbers.>® This number stays the same even if the
owner changes or the vessel changes the country in
which it is nationally registered.** Ownership informa-
tion disclosure is required in order to obtain an IMO
number but does not include BO information.>® In one
study, more than 60% of vessels linked to illegal fishing
activities in the sample did not have an IMO number,
suggesting that the owners of these vessels have a
preference for registering their vessels in registers that
do not require IMO numbers.*® Countries can have
different requirements for domestic and foreign vessels,
and may collect IMO numbers (or other identifiers) or
other vessel registration information as part of licence
applications.
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Figure 2. The fisheries value chain and typical activities in various stages
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the captain often receives
payment for their work
and distributes wages to
members of the crew.
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The list of activities under each stage is not exhaustive. Additionally, fishing, processing, and sales can frequently be
done by different parties or corporate vehicles and occur in different places, with different currencies and reporting
requirements.%®
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Use cases of beneficial ownership information
to achieve fisheries policy aims

In fisheries policy, governments often seek to balance
multiple social, economic, and environmental objectives
between which there is an inherent tension. For example,
social and economic objectives may include increasing
food production for domestic consumption or export, and
employment. This may not be compatible with the goal of
improving the environmental sustainability of fisheries if
achieving them requires overfishing or causes environ-
mental degradation, resulting in decreasing fish stocks.*°
Generally, the aim is to maximise either catch or income
whilst conserving fish stocks.®®

Broadly, BO data can be used directly to help achieve fish-
eries policy aims in two ways. It can help:

1. strengthen the governance and oversight of fisheries
tenure systems; and

2. detect and investigate fisheries-related crimes and
their proceeds.

Better BOT can also indirectly and systemically improve
fisheries governance.

Strengthening the governance and
oversight of fisheries tenure systems

As outlined above, fisheries tenure governance is critical
to achieving fisheries policy aims by ensuring economic
benefit is derived from fisheries whilst preventing over-
fishing and environmental degradation. Some govern-
ments may also pursue additional policy aims through
their fisheries tenure policy - for instance, preserving
fishing communities’ access to livelihoods and food
security.

Although the ways in which BO information can be
used to strengthen governance and oversight tenure will
depend on the specific primary and secondary objectives
of a country’s fisheries tenure policy, broadly it can help in
the following ways:

— improving the licensing process, by helping screen
licence applicants, detecting and preventing corrup-
tion and fraud in the licensing process, and ensuring
any licence conditions tied to ownership are adhered
to;

— evaluating and improving fisheries policies, for
instance by assessing market concentration in the
fisheries sector and where the proceeds go; and

— enabling participation, oversight, and accounta-
bility of and by both governmental and non-govern-
mental actors.

Improving the licensing process

that wish to engage in fishing operations must register
with authorities and obtain an authorisation to fish. The
following section outlines how BO information — both of
corporate vehicles applying for licences and of the vessels
to be licenced - can strengthen the licensing process. It
draws in part on lessons from the use of BO information in
procurement and licensing in the extractive industries.®

Licence applicant and vessel owner track record

Many countries place specific conditions on licensing
relating to the individuals, corporate vehicles, and vessels
involved to ensure proper governance of fisheries tenure.
For instance, governments and RFMOs may place prohi-
bitions on holding licensing for individuals or vessels with
track records in IUU fishing or other crimes.
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There are numerous documented cases of fishing oper-
ators repeatedly engaging in IUU fishing. For example,
in 2021 a Ghanaian flagged trawler was reissued a
licence despite having been caught engaging in IUU
fishing in 2019 and not having paid the fine. It was
subsequently apprehended for the same offence.®> In
2023, the Ghanaian government stated that it will revoke
the licence of any fishing operators found to be abusing
fishing observers.®®* Without screening who is behind
these companies, it could be easy to circumvent such a
ban, if someone is able to incorporate a different company
and apply for a new licence. In Nigeria, this is how many
mining licence holders avoided paying licence fees. The
Mining Cadastre was able to significantly increase its
revenue by using BO information to identify individuals
with outstanding fees who were applying for new licences
using different companies.®*

Applicants that have committed fisheries-related crimes
may pose a potential risk to ensuring countries do not
exceed TACs and stay within sustainable limits, particu-
larly given the challenges in monitoring and its reliance
on self-reporting. An investigation in the UK revealed
that 13 of the 25 fishing operations that held the largest
proportion of the UK’s fishing quota had links - including
through shareholdership — to a GBP 63 million illicit
scheme in Scotland, whereby fishing operations and
processors collaborated to land approximately 170,000
tonnes of illegal herring and mackerel.®® These links can
be detected using BO information in the licensing due
diligence process.

As part of basic due diligence checks, licensing authori-
ties often screen against vessel names or applicants that
have a history of misconduct. Many RFMOs maintain
lists of IUU fishing vessels and their registered owners,
and some RFMOs have a policy of automatically listing
vessels listed by other REMOs - so-called cross-listing.®®
In another example, South Australia maintains a list of
persons disqualified from holding a licence or authority
to fish based on whether they have been found guilty of
an offence. When a corporate vehicle is disqualified, the
disqualification is also applied to each director.*” Yet,
these approaches may be easy to circumvent and not
very effective at achieving their purpose. Expanding
these approaches to include both the corporate vehicles
associated with wrongdoing - not just registered owners
but also other parties, such as operators — and their bene-
ficial owners could aid in preventing repeat offenders
from obtaining authorisation to fish. European Union
(EU) regulations, for example, define beneficial owners
of vessels that engage in IUU fishing in the list of parties
“supporting or engaging in” these activities.®® The use
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of BO information could allow governments to check
whether licence applications involve individuals associ-
ated with previous wrongdoing, and can help ensure that
those who have been involved in IUU fishing do not gain
access to quotas and other benefits.

Due diligence checks could also be extended to the
granting of subsidies relating to fisheries. For example,
a report found that a Spanish firm linked to IUU fishing
operations had benefited from nearly USD 1.2 million
from the EU’s Fisheries Partnership Agreements and USD
3.8 million from the Spanish government for the construc-
tion of a fishing vessel.®® This is despite the fact that EU
regulations prevent Member States from granting public
aid to those involved in the operation, management, or
ownership of fishing vessels included in the Community
IUU vessel list.”

Local ownership

Some governments aim to preserve fishing communi-
ties” access to livelihoods and food security by reserving
some or all licences for their citizens. In the Seychelles, all
fishing licences (with the exception of industrial fishing
licences) need to be held by either a Seychelles citizen
or a 100% Seychelles-owned company.” Local licences
are also cheaper. A licence to use a purse seine fishing
net in the Seychelles costs USD 90,000 for a locally regis-
tered vessel versus up to USD 120,000 for a foreign one,
meaning the government could miss out on revenue if a
foreign individual was able to feign domestic ownership,
for instance through the use of nominees.”

In Ghana, the use of local front companies was suggested
to lead to the misapplication of low licence fees and fines,
and estimated to contribute to over USD 14 million of fore-
gone revenues annually.”® Ghana only allows Ghanaian
citizens and companies to hold licences in order to
“provide for the development of the fishing industry and
the sustainable exploitation of fishery resources”.™ Local
industrial vessel licences require 100% Ghanaian owner-
ship, whilst tuna vessel licences require 50% Ghanaian
ownership.” The abuse of domestic front companies that
are ultimately owned by Chinese individuals to misap-
propriate Ghanaian fishing licences has been extensively
documented. Different investigations show that many
companies with Ghanaian directors hold the fishing
licences but are ultimately controlled by external parties.
One investigation estimates 90% of Ghana’s industrial
fishing vessels have some degree of Chinese involvement,
subverting the Ghanaian policy aims to foster domestic
involvement in fisheries.”
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Another investigation showed that a single Chinese firm
controlled 17 trawlers operating in Ghanaian waters
via nine locally registered companies.”” Vessels linked
to the company have been associated with at least 16
illegal fishing offences in Ghana since 2016. The fines are
levied on the domestic companies and are relatively low,
meaning there is a lack of accountability and fines are
not a sufficient deterrent for wrongdoing.”® The Ghanaian
government, in turn, has said these are joint venture (JV)
agreements between Ghanaian and Chinese companies.
A JV is a commercial arrangement between two or more
participants, and may involve both domestic and foreign
firms. However, the opacity in these arrangements and
which parties actually own, control, or benefit from the
activities that the JV undertakes means it is not possible
to verify when this is happening.”

BO information and corporate structure information
collected as part of BO disclosures would be able to help
identify cases and create accountability mechanisms
where domestic front companies or nominees are used.

Corruption and fraud

Rights to fishing and quotas can be very valuable, and
therefore present a corruption risk. Both the value and
corruption risks are likely to rise as fish stocks decline.
There are many documented cases of politically exposed
persons (PEPs) using their influence to grant fishing
interest in the company or receive a bribe, there is often
a link between the PEP and the company in question.
Additionally, politically linked operations are often
involved in regulatory infractions, overfishing, and other
breaches, due to their high level of political protection.®
In one study, 20% of cases of IUU fishing were linked
either to state-owned enterprises (SOEs) or PEPs.®'

The integration and use of BO information in the licensing
due diligence process could help reveal these connec-
tions and raise red flags for potential corruption. Basic
checks can include whether PEPs or their associates are
beneficial owners or appear in the ownership structures
of applicant companies, or checking whether these
conflicts of interests have been declared as part of asset
disclosure.?? These checks could be circumvented by
submitting false statements using nominees, which can
be more difficult to detect. However, experiences from
procurement have shown that many existing BO data-
sets are high enough quality for systematic, large-scale
corruption risk flagging.®® Rather than politicians self-in-
criminating through BO declarations, many BO-related
indicators are valid for country-specific corruption risks.
For example, the companies with frequent changes in
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beneficial ownership, extremely young or old benefi-
cial owners, and specific nationalities of the beneficial
owner can be indicators of corruption, depending on the
country.®*

When licensing and BO information is available to a broad
range of users beyond the government, other actors like
investigative journalists can also play a significant role in
ensuring accountability.

Box 2. Corruption and licence requirement
subversionin the Fishrot scandal

Following a whistleblower’s leaks in 2019, Icelandic
company Sambherji became embroiled in a corrup-
tion scandal known as Fishrot, involving Namibian
fishing licences. Namibia's 1992 Sea Fisheries Act
allocates fishing rights for some species “according
to whether the applicant is a Namibian citizen [or]
the applicant company’s beneficial control is vested
in Namibian citizens”; in addition, “the applicant
must have beneficial ownership of any vessel to be
used”.®® Foreign investors can only enter the sector
via a joint venture with alocal firm.

Samberji appeared to have minority ownership in
its Namibian subsidiary, Katla, and be compliant
with the law. In reality, it had majority control. This
allowed the Icelandic company to continue to exer-
cise control over Katla’s operations as well as its prof-
its, which were mainly channelled back to Sambherji
in Iceland, in order to reduce its Namibian tax obli-
gations.®® According to a Namibian think tank, there
are many cases of front companies being used that
are politically connected.®”

In order to obtain quota rights that had already been
assigned to other firms, Samher;ji is alleged to have
bribed a number of Namibian officials. Licences
were sold below market value to a subsidiary of
Sambherji, and the excess money was kept by the
company and government officials.?® As alocal CSO
summarised:

Fishrot - to a great degree — was enabled by
the secrecy in which the Fisheries Ministry
operates in Namibia. There are no publicly
available lists or registers of the companies that
receive rights and quotas or the vessels that
are licensed to fish in Namibian waters. There
is certainly no attempt to compile and publish
anything that resembles a beneficial ownership
register for the fishing industry.®®
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As a result, Namibia’s fisheries and justice ministers
and Sambherji's Chief Executive Officer resigned in
2019.%° Court cases against individuals allegedly
involved in the scandal, including two former min-
isters, started in December 2023.°" The scandal
has had a significant impact on the Namibian fish-
ing industry and government revenues as well as
severe repercussions for fisheries workers and their
communities, including a loss of livelihoods and
employment.®?

Licence limits

There are a range of reasons why countries place limits on
how many licences an individual can hold. One of these
is to avoid market concentration and ensure a more even
distribution of the proceeds of fisheries, which is covered
in detail later on. Another is to prevent non-fishing inves-
tors from consolidating and speculating on licences.?®
Whilst less common in fisheries, Zambia is attempting to
curb speculation of mining licences and promote invest-
ment by limiting the number per mining firm to five.%*
According to the Mines Minister, there may be consid-
erable challenges in enforcing this without BO informa-
tion: “[...] some companies own too many mining rights,
using either a single or multiple companies with the
same beneficial owners”.?® The use of BO information in
licensing could help identify cases where applicants are
attempting to subvert these types of licensing restrictions
using corporate vehicles by identifying links between
individuals and corporate vehicles that may escape more
superficial checks.

Evaluation and improvement of tenure policies

It is critical to know who ultimately owns and controls
fishing rights to ensure good fisheries tenure governance.
High-quality BO data accessible in bulk can enable new
types of analysis that help government agencies and poli-
cymakers evaluate to what extent fisheries tenure policies
are achieving their goals, which can provide the evidence
base for iterative improvement. As the Executive Director
of the BC Seafood Alliance stated to a Canadian parlia-
mentary committee on fisheries: “good policy comes from
good data”.%®

Understanding market concentration
and foreign ownership

The use case of BO data to assess market concentration,
factoring in common ownership and control, has already
been established outside fisheries.”” Where fisheries
tenure systems have been liberalised, quota markets
need to be guarded against oligopolisation. Particularly
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where the issuing of licences is limited and licences can
be bought, sold, and leased, there is a risk that larger
operators will crowd out smaller operators, which could
be detrimental to the resilience of coastal communities.*®
For example, an investigation in the UK found that five of
the country’s richest families control or hold 29% of the
fishing quota, and more than two-thirds is held by the top
25 companies.?® This investigation was enabled by bulk
analysis of data from the country’s FQA and BO registers
licensing policy was not leading to a fair distribution of
the proceeds and provided an unfair advantage to those
with more resources.'’

Part of the concern about the consolidation of UK
fishing rights into the hands of a small group is also
that a substantial part of these rights — held through
UK-registered companies and vessels - are ultimately
held abroad.’®? These types of concerns are common in
other countries as well.'® In addition, small-scale fishers
comprise more than three-quarters of the UK fishing fleet
and provide half of the jobs, but only have 2% of the total
quota.”® Another report shows how fish POs holding
quotas across a variety of UK-registered limited compa-
nies may give the impression of diversification. However,
the full picture becomes clear with company records and
BO information by enabling the identification of ultimate
controlling parties.' These analyses raise concerns
that the policies may not be delivering effectively on the
stated UK policy objective of “fair distribution of fishing
opportunities”.'°®

Another investigation found that a Dutch fishing
conglomerate, Parlevliet & Van der Plas, has been able to
acquire and consolidate fishing licences across Europe in
part by buying up old fishing vessels in countries where
these fishing quota rights remain tied to the vessel, such
as in Portugal.'®” Through elaborate corporate structures
and the trade and re-registration of vessels between
different branches and countries, the company’s true
power remained largely unnoticed. Nevertheless, a
2018 study by the European Commission deemed the
company one of the most powerful fisheries in the EU.'%®
This case also shows how vessel ownership is a critical
component of being able to understand who holds fishing
rights. It shows how the privatisation of fishing rights has
led to speculation, a drive to acquire and consolidate
these rights, using the rights as collateral for loans to fund
vertical integration and increase dominance of the fishing
sector. Looking only at the names on fishing licences, it is
impossible to assess the degree of market concentration
and the market dominance by certain actors. Recent
discussions in a Canadian parliamentary committee for
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fisheries explored the idea of fisheries being considered a
natural resource on a par with timber, minerals, and fossil
fuels in the context of the competition regulator.’®

Assessing risks and benefits

Increased market concentration and the emergence
of fewer, dominant fishing operators may be good for
efficiency, but there are signs these trends are counter-
productive to many fisheries policy objectives. In 2013,
the EU obligated member states to consider social and
environmental factors in its quota allocation. The oligopo-
lisation of fishing rights has come largely at the expense
of both the access and livelihoods of coastal communities
and small-scale fishers. For example, in Norway, a report
by the National Audit Office found that whilst the liberal-
isation of fishing quotas has increased the profitability of
fishing fleets, the trend towards ownership concentration
has had negative consequences for coastal communi-
ties."® The same conclusions were reached in Canada
with regard to indigenous communities.” In addition,
studies show that market concentration can lead to abso-
lute or near-absolute ownership of quotas in certain areas
or of certain fish species. Such market dominance may
result in inefficiencies and higher prices."? Experiences in
Canada also show how certain actors who have consoli-
dated fishing rights are able to set landing prices and push
most of the risk onto small-scale fishers, leading to an
imbalance in risk and benefits."® Small-scale fishers have
also raised concerns of the lobbying power of large-scale
producers falsely appearing to represent diverse POs."*

The analyses of the UK market were conducted by
non-government parties using publicly available licence
and BO information. In contrast, evidence provided by
a non-governmental organisation to a 2019 Canadian
parliamentary committee noted how this type of anal-
ysis is not possible without BO information, stating that:
“it is difficult to determine the full level of quota licence
concentration given that ‘back-end trust agreements and
other mechanisms [...] hide the true beneficial ownership.
There are multiple subsidiaries of listed companies that
are nearly impossible to link up, and there are fishers
attached to licences and quota who have no real owner-
ship and certainly are not getting the value of those
assets”."®

Identifying corruption risk indicators
and conflicts of interest

In addition to assessing market concentration, analysing
BO datasets in bulk together with cases of known corrup-
tion can help establish which BO-related data points are
valid indicators for corruption risks specific to particular
countries. These can subsequently be builtinto the licence
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application corruption screening checks discussed
above. BO information can also help create better fish-
eries tenure policies by identifying and guarding against
conflicts of interest. For instance, if a PEP holds interests
in a company in the fishing sector, they may not be neutral
when deciding or voting on fisheries policy. This can also
lead to regulatory capture. In Namibia, nearly a fifth of
the country’s MPs were revealed to be shareholders in
fishing firms, resulting in widespread conflicts of interest
in policy decisions regarding the sector."® Where asset
disclosure registers or policies are in place, BO informa-
tion about corporate vehicles can help verify statements,
as is done in Mauritius."” Where this information is made
public, this also allows non-governmental parties to exer-
cise oversight and hold decision-makers to account.

These examples show how BO information can help assess
whether stated government objectives of fisheries policies
are being met. However, publicly available information
suggests that even in countries with central BO registers,
the information is not systematically used by licensing
agencies or fisheries directorates. Integrating BO infor-
mation into the analysis work and systems of competition
authorities and fisheries agencies could provide insights
into the levels of ownership concentration and whether
this is ultimately meeting their intended purpose.

Enabling participation, oversight,
and accountability

Access to information about who ultimately owns,
controls, and benefits from fishing rights by parties
outside governments can help strengthen fisheries tenure
policy by facilitating participation and enabling others to
help with oversight and accountability.

The lack of information on who owns fishing rights was
seen as a key barrier to entry to the sector in Canada.
For example, the 2019 parliamentary committee report
detailed how new entrants in search of licences to buy or
lease currently have to rely on word of mouth to see who
owns quotas." Access to information is a key precon-
dition to enable a quota market to function effectively.
One of the policy objectives of creating a public register
of beneficial owners of quota licences in Canada is to
provide this information, thereby helping market entrants
secure loans to access capital to enter the market."?

BO information of fishing rights can also enable non-gov-
ernmental parties to monitor and provide oversight of
the fisheries sector. The governance of the fisheries sector
can have profound environmental, social, and economic
consequences, and concerns the public interest. Fish
stocks are a natural resource that can contribute to food
security and domestic resource mobilisation. Whilst the
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section above describes a key use case for governments
to use BO data in fisheries tenure governance, the studies
and investigations cited were conducted primarily by
investigative journalists, CSOs, and the private sector.
Those engaged in the fisheries sector are usually among
the key intended beneficiaries of fisheries tenure policy.
Access to BO information of tenure rights allows them to
exercise oversight and hold governments accountable for

Detecting and investigating fisheries-
related crimes and their proceeds

Fisheries-related crimes can be divided into two broad
categories: crimes in the fisheries value chain (e.g. tax
crimes, human trafficking, and forced labour), and crimes
associated with the fisheries sector (e.g. smuggling fire-
arms using fishing vessels).”?® These two categories of
crimes often occur at the same time as IUU fishing, and
all three categories can overlap.™'

Combating corruption, tax crimes, and money laundering
and its predicate offences have been the key policy drivers
of BOT reforms.'?? Extensive documented examples and
evidence demonstrate how BO information can be used
by financial investigative units (FIUs), law enforcement,
and non-governmental actors such as investigative jour-
nalists and CSOs to detect and investigate these crimes
and their proceeds.””® Therefore, where these crimes
overlap with fisheries-related crimes and examples
that rely on established ways in which BO information
is used are not extensively covered here.”* Whilst TUU
fishing activities may not be explicitly listed as a predi-
cate offence for money laundering in many jurisdictions,
crimes in the fisheries value-chain are (such as fraud and
forgery; corruption; tax crimes; human trafficking; and
forced labour).

The three categories overlap, and they can often occur
at the same time. A vessel, its owners, and operators
engaged in IUU fishing may also be involved in smuggling
endangered species, falsifying export documentation,
and bribing officials to facilitate these offences, along with
laundering the proceeds.'® For example, in South Africa,
a fishing company overfished lobster and other protected
fish and exported them to the United States (US) in a
deliberate breach of government-established quotas. The
company also bribed fishery control officers to be able
to land the excess catch. The company hid its profits in
offshore trust and company structures spanning multiple
jurisdictions, which made it difficult for authorities to
trace the money despite successful prosecutions in both
South Africa and the US. Although the estimated profits
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were around USD 60 million, only USD 20 million was
recovered.””® Much IUU fishing activity is linked to trans-
national organised crime groups; established uses of BO
information in tackling organised crime may therefore
also help tackle fisheries-related crimes.'”

Corruption

In the preparation phase, BO information can help expose
political corruption. As discussed above, the awarding of
licensing and fishing rights can be particularly vulnerable
to corruption, and BO information can help identify links
between PEPs and companies applying for fishing rights.

Many of the types of corruption present in the fisheries
sector are petty corruption.’?® These include, for example,
the bribery of policy officers, port and tax officials, or fish-
eries inspectors.’”® BOT does not always help detect these
types of corruption, as they may be paid in cash, and often
do not involve corporate vehicles, assets, or sufficiently
large money flows to trigger red flags for banks. However,
where licence or vessel owners have been found guilty of
these crimes, BO information may still be used to enforce
prohibitions on these parties acquiring new licences, as
discussed above.

Illegal, unreported, and irregular
fishing and related crimes

Crimes that occur during the fishing and landing stages
include illegal fishing and transhipment, overfishing,
underreporting, fishing illegal species, fishing without a
licence, or fishing with illegal gear."*® In part due to the
lack of systematic collection of ownership information
to hold to account those who ultimately own or control
the vessel. The use of corporate structures to obfuscate
vessel ownership is well documented.” Therefore, law
enforcement agencies often focus on those who are oper-
ating and physically present on the vessel. However, these
individuals may be employees or contractors, or even the
victims of labour exploitation and modern slavery, crimes
that are also commonly committed during IUU fishing.'*

This is especially the case for distant water fleets, where
ownership, registration, supply chains, and labour
sources often span multiple jurisdictions, meaning any
criminal investigation requires collaboration between
national authorities. There is also evidence that vessel
owners have re-registered vessels in different flag states
to disguise the links to their previous convictions."* In
these cases, information on the beneficial ownership of
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vessels — or at least the beneficial ownership of the corpo-
rate vehicles that legally own the vessel - can help ensure
accountability."**

Additional requirements and measures may decrease the
reliance on non-domestic registers for tackling certain
types of TUU fishing. For example, if a government
captures the beneficial ownership of vessels domesti-
cally, it could require ships to be registered and flagged
domestically in order to fish in its waters. A government
may also require quotas to be tied to specific vessels, and
for the vessel and licence owner to be the same individual,
to help hold accountable those with licences who are
committing infractions.

Where quotas are transferable between vessels, some
company owners have sought to avoid their main fishing
vessels from having their licences revoked by transferring
their quota to boats that do not leave port and thus are
never involved in wrongdoing. This has been the case
in the UK, where a fifth of the quota in the southwest of
the country - 1,500 tonnes a year — was transferred onto
a five metre-long vessel."® Regardless of the measures a
country implements domestically, ensuring accounta-
bility of illegal fishing by foreign-flagged vessels will still
depend on the measures implemented in the flag state
in question or any international measures that do not yet
exist.

Processing plants

BO information of corporate vehicles may be useful in
investigating fisheries crimes committed in processing
plants. These can include the processing of illegal species,
illegally caught fish, forced labour, and modern slavery.'*®
Knowing the true owners of the companies behind these
processing plants can help ensure accountability for
these crimes.

If information on licences, quotas, and vessel ownership
are made available more broadly, processing plants can
also help monitor and enforce fishing rights by being able
to more easily identify when they are dealing with illegally
caught fish. Investigations by CSOs have demonstrated
that there are significant onshore corporate networks
behind IUU fishing. These investigations were enabled by
BO information from central government registers where
this was available.™®”
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Tax crimes related to fisheries

Evidence suggests that many fisheries-related crimes
often go hand in hand with tax crimes, especially in the
processing and sales phases.® BO information can be
used in the detection and investigation of various tax
crimes, including the abuse of double taxation agree-
ments, transfer mispricing, tax evasion, and profit shifting,
particularly where offshore corporate structures are
used.”®® Generally, many of the crimes discussed above —
e.g. illegal fishing — may also give rise to tax crimes. A lack
of information on who has the right to catch what, and
who is actually catching what, is a major barrier in being
able to audit fishing companies and establish whether
tax crimes have occurred.*° BO information of fishing
licences, quotas, and vessels can help establish who has
actually benefited from fishing activities, and may have
tax liabilities as a result. The use of transnational, corpo-
rate structures subsequently makes it difficult to establish
what happens to proceeds.

It should be noted that there are many types of tax crimes
that are not addressed by BOT. For example, the miscat-
egorisation of fish is likely to have tax implications and is
therefore a likely tax crime, but this may only be detected
and addressed by proper monitoring systems.

Money laundering investigations

How BO information of both corporate vehicles and
vessels can help follow the money to investigate the
proceeds of crime is extensively documented. This can
include the crimes listed above, as well as the use of the
fisheries sector to launder the proceeds of other crimes.
For example, in Indonesia, a large criminal syndicate
laundered approximately USD 9 million in proceeds from
illegal drug trafficking and the sale of pangolin scales
through a legitimate fishing company as well as a range
of international suppliers." In investigations, the value of
BO information is often to identify links between individ-
uals, corporate vehicles, and assets in order to delineate
the scope of an investigation, which will then rely on
various other sources of information, such as financial
transaction data. Additionally BO information may
contain inconsistencies or red flags that may indicate
wrongdoing.*? Currently, the lack of information on vessel
ownership often presents a dead end in investigations."?
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Systemically improving fisheries
sector governance

Whilst the previous sections have focused on direct
benefits of BO data to fisheries tenure governance, it is
important to recognise the wider and systemic indirect
benefits for fisheries governance at large. For example,
widely available BO information can help any business
engaged with the fisheries sector to conduct due diligence
on its counterparts, and ensure it is not making itself
complicit in fisheries-related crimes. BO information
can also help with risk management throughout the
supply chain. Certification schemes, such as the blue
fish tick label for sustainable fisheries run by the Marine
Stewardship Council (MSC), often require rigorous
control of the supply chain to ensure standards are
maintained throughout. Though the MSC scheme does
not require BO information to be provided, it does look at
management structures of fisheries operations as one of
three key assessment areas. Knowing the ownership of all
entities within its supply chain would form an important
part of due diligence checks and supply chain manage-
ment for fisheries sellers seeking certification. This could
yield various benefits in terms of reputation management
and access to new markets."** Requirements around
supply chain due diligence are a logical next step in fish-
eries governance and transparency, as well as in certifica-
tion schemes.

BOT can also help foster a business culture of transpar-
ency and trust. This may help attract both domestic and
foreign investment to the fisheries sector. To illustrate,
the World Bank’s business environment benchmarking
project includes the collection and availability of BO
information in its assessment indicators.'**

Additionally, BOT - particularly where the information is
also made publicly available — can be a deterrent to wrong-
doing. Research has shown that the implementation of a
BO register of foreign companies that own property in the
UK caused new purchases by companies based in finan-
cial secrecy jurisdictions to fall substantially following
government announcements that the policy would be
introduced that year, and further declined following the
establishment of the register."®

Box 3. A comparison of the state of publicly
available information on the beneficial
ownership of fishing quotas in Denmark, the
United Kingdom and the Seychelles

Denmark has had a public register of vessel quota
shares and individually transferable quota shares
since 2020."" It also has a publicly accessible BO reg-
ister for corporate vehicles, and a publicly accessible
vessel register, which includes ownership informa-
tion."® For example, looking at licences for North
Sea herring it is possible to see that the vessel Astrid
has a licence with a share of the quota for fishing a
certain weight, and the quantity of recorded catch."®
The licence information includes a unique identifier
for the vessel (a port registration number), a listed
owner (a Danish company, Astrid Fiskeri AS), and
contact information. On the vessel register it is pos-
sible to look up the vessel and see that Astrid Fiskeri
A/S is its registered owner.”° On the BO register for
corporate vehicles, the company can be found by
searching for its name, although multiple compa-
nies with similar names are included in the search
results.” As the address matches that on both the
licence and the vessel register, it is possible to dis-
cern the right company, and see information on both
its legal and beneficial owners." To enable system-
atic analysis of vessel ownership, the quota register
should collect and share Danish company numbers.
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In the UK, there is a publicly available FQA register,
which includes the name of the licence holder. This
can either be the name of an individual - although
the format is inconsistent — or a company. Although
the register provides a reliable identifier for the
licence - the licence number - it does not provide
an identifier for the licence holder where this is a
company, nor for the vessel in question. The fishing
licence application form does not collect data about
individuals or companies in a structured way, nor
does it collect identifiers."** Separately, the UK also
publishes datasets of non-UK vessels authorised to
fish in UK waters as well as UK vessels authorised to
fish in external waters."® These do not include own-
ership information but do include multiple vessel
identifiers.

The UK also has a publicly available BO register.
Taking the company name from the FQA register
and searching for this on the BO register should, in
theory, show the beneficial owner of the company
that holds the licence. However, due to deficien-
cies in the UK disclosure regime, at times this may
yield the name of a foreign company, rather than
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an individual. For example, Bexleyhill Ltd., which
holds licence 10142, has Pesca Cruxeiras S.L. in
Spain listed as its beneficial owner.”*® In addition,
the FQA register does not cover the leasing of quotas.
Whilst all vessels will be licensed, it is not possible to
see which rights are actually used by which vessel.
Finally, the UK vessel register is not public. Some
information can be found using the IMO register
of ship and company particulars, but not all the
licensed vessels are registered there, particularly as
some of the vessels with allocated quotas are not the
vessels that actually fish those quotas.’”

The Seychelles publishes annual spreadsheets of its
fishing licences. The large fishing licences spread-
sheet contains mostly foreign companies.’® Whilst
it includes the name of the company - with varying
spellings - it does not include an identifier or where
this company is registered, although it may be possi-
ble to deduce this from the address field. The major-
ity of these countries do not have broadly accessible
BO registers. For some, including France, it is possi-
ble to search for the beneficial owner of the corpo-
rate vehicle on its central register. The large fishing
licence spreadsheet shows, for example, that eight
licences are held by Companie Francaise du Thon
Oceanique. The French BO register shows the bene-
ficial owner of this company to be Dirk Parlevliet.'>®
This is the same beneficial owner behind Parlevliet
& Van der Plas, the Dutch fishing conglomerate that
has acquired and consolidated many of the fish-
ing rights across Europe.'®® The Seychelles BO and
vessel registers are only accessible to authorities.
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Leveraging ongoing beneficial ownership
transparency efforts to improve fisheries governance

To ensure that the implementation of central BO registers
leads to useful and usable data for a wide range of users
to achieve various policy objectives, it is critical that these
users are consulted and included in discussions from the
outset. Therefore, fisheries agencies and vessel registries
as well as fishing directorates, tax and customs authorities,
maritime and coastguard agencies, and RFMOs should
be consulted and involved in BOT implementation. Public
consultations should seek to include those working in or
on the fisheries sector. In addition to ensuring usability,
governments should ensure the data is being used.

Operationalising the use of BO data in fisheries — and
specifically leveraging ongoing efforts to implement BOT
— brings a number of policy, legal, and technical consider-
ations. It requires making decisions about how to define
the BO of assets; which corporate vehicles and assets are
covered; how and when to collect BO data; and how to
provide access, to whom, and in which format.

These will all have an impact on which of the use cases
can be used, and which potential loopholes remain. How
and in what format data is collected, stored, and shared
will affect its ability to be linked to other datasets, which is
critical when governments want to leverage existing BOT
efforts. The following section outlines some key consid-
erations for implementers, and draws from the Open
Ownership Principles for effective beneficial ownership
disclosure.’"

Defining the beneficial ownership
of corporate vehicles and assets

BO is a substantive concept that captures the natural
persons who ultimately own, control, or derive benefit
from an asset. As previously mentioned, the majority of
countries have implemented — or are in the process of
implementing - BO registers for corporate vehicles. These
are predominantly focused on legal entities, broadly

defined as corporate vehicles that have a separate legal
personality, such as a company. This means they have
many of the legal rights and obligations that individuals
have, including the ability to own assets, sign contracts,
and acquire debt. Some jurisdictions also require the
registration and BO disclosure of legal arrangements.
Legal arrangements exist between two or more parties
and are a type of corporate vehicle that do not have a
separate personality, but can sometimes operate like a
business in many of the same ways a legal entity can. The
most common legal arrangement is a trust. All defini-
tions in international standards predominantly focus on
applying beneficial ownership as a substantive concept to
legal entities and arrangements.

Historically, however, definitions have mostly focused
on defining the beneficial ownership of limited liability
companies. As the concept of beneficial ownership has
been extended to an increasing number of corporate
vehicle types and assets, some established legal defini-
tions have fallen short of achieving their purpose. Many
BO definitions for legal entities are proving unsuitable
for capturing relevant information on the ownership and
control of certain types of corporate vehicles, including
SOEs, publicly listed companies, and investment funds.'®?
Individuals can own, control, and benefit from different
corporate vehicles in different ways. For example, share
ownership and the application of a percentage threshold
constituting beneficial ownership may not be relevant
for corporate vehicles without legal personalities, such
as trusts. Legal definitions need to be reconsidered to
ensure they sufficiently capture how individuals can own,
control, and benefit from specific corporate vehicles and
assets.

Fisheries governance involves not just corporate vehi-
cles, but also assets like fishing licences and vessels.
Individuals can own, control and benefit from assets
in different ways which are highly specific to both the
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asset and the national laws that govern it. The benefi-
cial ownership of assets is an emerging field, and it has
primarily focused on land and real estate. For example,
in 2019, the Canadian province of British Columbia (BC)
started implementing a register of the beneficial owner-
ship of land. The definition includes aspects like the right
to occupy land under a lease, which has a term of more
than ten years, or the right under an agreement for sale to
occupy land."®

In contrast, the UK implemented a register of overseas
entities that own UK property or land."®* There is a crit-
ical difference between these registers, as the former
concerns the beneficial ownership of the underlying
asset, and the latter concerns the beneficial ownership

=

case, an individual who uses a corporate service provider
to acquire property on their behalf through a contract
or agreement would not be subject to disclosure, as that
individual would not be a beneficial owner of the corpo-
rate service provider, but would be a beneficial owner of
the asset. This is particularly relevant for vessels in which
a range of parties often have an interest beyond the legal
owner, including those who finance, lease, and operate
the vessel. Some commercial BO data providers do cover
assets such as vessels, but it is reasonable to assume
these face the same challenges as commercial databases
of corporate vehicles, and that governments are better
placed to collect, collate, and verify the information.'s®

Figure 3. Difference in scope between the United Kingdom Register of Overseas
Entities and the British Columbia Land Ownership Transparency Register

Person B

Beneficial owner
(as per BC regulation) :

Person A

Beneficial owner
(as per UK regulation)

Company B 20 Year Lease Overseas Company A
Agreement
Legal
owner
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Captured in the UK ROE
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Both the UK Register of Overseas Entities (ROE) and the BC Land Ownership Transparency Register (LOTR) would collect information on Overseas Company A as
aregistered owner, including its beneficial owner, Person A. Only the LOTR would capture information on Person B, who has an indirect interest in the land through a
lease agreement with Company B, making Person B a beneficial owner of the land under BC legislation. By contrast, the ROE would only capture information about the
beneficial owners (as per UK legislation) of the legal owner of the land, where this legal owner is an overseas company.

This particular issue in fisheries was highlighted in a
parliamentary committee hearing in Canada, where the
government tried to establish who benefits from fishing
licences by asking licence owners who their beneficial
owners are.'®® As discussed in the hearing, the survey
could not comprehensively cover who benefits from

licences focusing solely on the beneficial ownership
of licence holders due to the prevalence of leasing (see
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Figure 4. Example demonstrating the difference between the beneficial

ownership of a corporate vehicle and its underlying asset
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Company A owns Fishing Licence 1.1t has entered into a lease arrangement with Person X to fish 100% of the quota rights of the licence. Person X is a beneficial owner of
Fishing Licence 1. Persons A and B are beneficial owners of Company A due to their each owning 50% of its shares. They are also beneficial owners of Fishing Licence
1, as they each indirectly control 100% of the licence. Person C is a beneficial owner of Company A due to their right to a share of the profit through a debt instrument.
However, Person C has no indirect significant ownership, control, nor willnecessarily derive significant benefit from Fishing Licence 1if the leasing fee forms only a small
part of the company’s overall profits. Therefore, Person C is not a beneficial owner of Fishing Licence 1. Persons A, B, and C would be captured on a central BO register

for companies.

Beneficial ownership of corporate
vehicles that own assets

An approach that would leverage current reform efforts
and require the least additional effort would be to ensure
registers capture various parties that hold specific,
defined interests in an asset. For a fishing licence, this
would be the licence holder, or whoever the licence is
leased to. This information can then be combined with BO
information of corporate vehicles so that where a corpo-
rate vehicle is one of these parties, their beneficial owners
will be known. This may not equate to a comprehensive
overview of individuals who are beneficial owners of the
asset due to the aforementioned reasons - for example, a
party may hold an interest that is not captured. However,
the information available would be a significant improve-
ment from the current state of play, and it could be suffi-
cient for many, if not most, of the use cases discussed
above, particularly for investigations and oversight of fish-
eries tenure, where the main use case for the information
is to establish links between various parties. Whether it

is or not may depend on the national make-up of licence
ownership. For example, a government survey conducted
with licence holders in Canada found that:

Over 97% of surveyed licence holders employ a
simple corporate structure, in which the licence
holder is either an individual themselves, or a
company that is owned by one or more individuals
or wholly-owned companies. Complex corporate
entities with multiple indirect owners make up a
very small proportion (3%) of commercial licence
holders."®

Focusing on the beneficial ownership of corporate
vehicles that own the licence or the vessel would also
capitalise on whole-of-government efforts to ensure
the accuracy of the data on the beneficial ownership of
corporate vehicles through verification. It could also be
complemented by additional measures, such as requiring
the owner of the vessel and the licence to be the same,
and requiring fishing rights to be tied to specific vessels
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until the vessel ownership changes. Governments may
also consider introducing lower thresholds for companies
involved in the fisheries sector, as has been done in a
number of countries for higher-risk sectors.'*®

Beneficial ownership of assets

A solution that seeks to go beyond this could involve
enumerating a range of relevant interests that would
constitute beneficial ownership of the asset, including
how an individual could beneficially own an underlying
asset through a corporate vehicle. This can become quite
complicated when considering the full range of interests
a party can have in an asset, and how this may vary by
country. For example, in the case of fishing licences, these
interests can include - at their simplest - leasing, but
also various other indirect licence arrangements and
economic relationships, such as loans and controlling
agreements that may exist between parties associated
with a licence or the registered vessel owner in a vessel-
based licence."®

The full list of these interests will depend on country-spe-
cific fisheries tenure legislation. For this reason, whilst
it may provide a more comprehensive overview of the
ownership and control of those assets, the implemen-
tation of the beneficial ownership of assets may lead to
a proliferation of different definitions globally and even
higher challenges with standardisation than those that
exist for corporate vehicles. Domestically, it may lead to
different government departments setting up their own
efforts to define and collect BO information, leading to
regulatory burden and ambiguity. For example, in the
Seychelles, a beneficial owner is defined in the 2020
Beneficial Ownership Act covering legal entities and
arrangements:

“beneficial owner” means one or more natural
persons who ultimately own or control a customer
or the natural person or persons on whose behalf a
transaction is being conducted and includes those
natural persons who exercise ultimate effective
control over alegal [entity] or alegal arrangement.""

There is another definition of beneficial owner in the 2023
Fisheries and Aquaculture Bill, covering both vessels and
legal entities and arrangements:

“beneficial owner” means the natural person(s) who

ultimately owns or controls a vessel or the natural
person(s) on whose behalf a transaction is being
conducted, and includes those persons who exer-
cise ultimate effective control over a legal [entity] or
arrangement."?
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This may cause ambiguity. The legislation could instead
have a single, unified definition of beneficial ownership,
explaining in subsidiary legislation what this means
when applied to corporate vehicles, and separately when
applied to vessels. The legislation does not spell out what
constitutes ownership and control of the asset in question.

Assuming a government has implemented a central
register for the beneficial ownership of corporate vehicles,
it should consider which types of interests in fishing rights
and vessels it seeks to collect information on. It should
then assess to what extent this information would overlap
with BO information already held, where these interests
are held by a corporate vehicle. Implementers should
appreciate the difference between the beneficial owner-
ship of a corporate vehicle and the beneficial ownership
of an asset. If focusing on the former, they should consider
what loopholes remain, and potentially address those
through complementary regulations.

Coverage

Implementers will also have to consider which corpo-
rate vehicles they will need BO information about, and
which of these will already be covered by existing legis-
lation. A key challenge for fisheries is the involvement of
non-domestic companies, as most central BO registers
implemented to date are national in scope. For example,
foreign-owned operations represented 70% of the
commercial fishing fleet in the Seychelles.”® The FATF
requires countries to implement measures to address
risk including those posed by corporate vehicles with a
sufficient link to a jurisdiction.” There are some early
examples of these, including the UK ROE. Moreover, there
are considerable challenges in verifying the accuracy of
BO information from non-domestic corporate vehicles.

Evidence also shows that due to national variances in
corporate vehicles, how non-domestic corporate vehicles
are owned and controlled may be poorly understood."
As an increasing number of jurisdictions collect BO infor-
mation on domestic corporate vehicles, efficient interna-
tional exchange of information on domestic corporate
vehicles may serve as a more reliable alternative to the
collection of information on foreign corporate vehicles in
the longer term."”® However, this requires implementation
internationally to be done to a certain policy, legal, and
technical standard, especially if the BO data is to be inter-
operable and readily used in domestic systems, and for
countries to be willing to exchange information for fisher-
ies-related purposes.”” Until significant global progress is
made on this, many countries will likely still opt to collect
BO information on foreign corporate vehicles.”” Where
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governments choose to do so for fisheries purposes, the
authority responsible for the central BO register for
domestic corporate vehicles may be better placed - than,
for example, the fishing licensing agency - to also collect
foreign corporate vehicles, as it may be more likely to have
the required knowledge, skills, and resources.

Closely related to this is the consideration of the use of
certain corporate vehicles which may be common in
fisheries and not be subject to specific disclosure require-
ments, such as JVs. In fisheries, JVs have been used to
feign local involvement, whilst in reality a foreign entity
fully owns, controls, and benefits from the venture."”® In
these cases, implementers should consider additional
disclosure requirements in licence applications, both in
terms of the licence applicant and the owner of the vessel
in question.'®

Some countries impose requirements for the licence
holder to be a national or domestic company (such as
Ghana), or for the vessels to be domestically registered
and flagged (such as Argentina), which, in theory, can
help avoid this challenge.’® However, as discussed in the
case of Ghana above, and through the use of structures
such as JVs, there is a risk some may attempt to circum-
vent these requirements.

Data collection

Broadly, it is best practice for governments not to hold
potentially conflicting information on the same corpo-
rate vehicle. Therefore, a central authority, which has the
appropriate experience, skills, and knowledge, should
hold the information on all domestic corporate vehicles
according to a unified legal definition, and other govern-
ment agencies should use and update the information in
this register. Many central registers leverage information
held by various government agencies to ensure the accu-
racy of BO declarations.'® Separate government agencies
collecting their own information would not benefit from
this, and it may lead to an unnecessary regulatory burden.

Differing legal definitions of beneficial ownership could
lead to regulatory ambiguity. This may create a situation
where different government agencies hold conflicting
information on a single corporate vehicle without
knowing whether this is due to one being false or due
to different definitions and disclosure requirements,
making it challenging to establish accuracy. To illustrate,
many countries already collect BO information as part of
licence applications but face challenges with verification.
Very often, either the legal owner or the name of a local
agent is disclosed.
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Where fishing licensing and vessel registration agencies
decide to use corporate vehicles’ BO information, they
can collect this information themselves. However, in this
case, it is critical that governments ensure they are using
the same legal definition and data collection forms, and
compare and consolidate any information collected with
the central register. Any discrepancy may be an indica-
tion of attempted wrongdoing. Alternatively, government
agencies can require an attestation that this information
is up to date in the central register, or require a certified
extract from the central register to be attached to the
application, as is done in Jersey.'®® This extract can then
be checked against the central records.

Where fishing licensing and vessel registration agencies
are aiming to create registers of beneficial owners of the
assets themselves, there may be overlap with the infor-
mation collected under a central BO register for corporate
vehicles. This information should be checked against
any information held in the central register. Both fishing
licensing and vessel registration agencies should seek to
collect information in a structured way, including reliable
identifiers for the corporate vehicles, licences, and vessels
involved.’*

Where the body using the information is an REMO, it
may rely on information collected by its member states,
meaning access to this information is critical, as covered
in the following section. It may also have to work with
differing implementation standards, such as legal defini-
tions and methods of structuring data. Therefore, RFMOs
and other international and multilateral bodies should
require member states to adopt certain implementation
standards, particularly with respect to legal definitions,
data structure, and access. RFMOs may be well placed
to serve as platforms for sharing domestic BO informa-
tion regionally. Where RFMOs opt to collect information
according to their own definitions and standards, similar
challenges as above exist, particularly with respect to
verification.

Data structure, format, and access

Authorities implementing central BO registers should
ensure information is useful and usable by all relevant
actors. To do so, information should be easily accessible
by relevant data users in a structured format so it can
be readily combined with other datasets — for example,
licence, quota, vessel, and PEP registers.

There has been much debate about balancing the access
to BO information with the right to privacy. Each jurisdic-
tion should evaluate how they can ensure that these actors
have access to the specific information they need and, to
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the extent possible, maximise privacy protection without
overly compromising on data usability."®* Ensuring fish-
eries sector governance, oversight, and accountability
are included in the stated BOT policy objectives can help
provide a legal basis for access. This should go beyond the
aim of fighting crime as, for example, small-scale fishing
associations are also relevant potential data users for the
purposes of identifying harmful market concentration.

At the minimum, fishing directorates, fishing licensing,
vessel registration, maritime and coastguard authorities,
and customs and tax authorities should have direct access
to the data. In order to realise most of the use cases above,
non-governmental parties, including those working in the
fisheries sector, will need access to licensing and vessel
ownership information as well as BO information of the
corporate vehicles involved. Where information is not
made publicly available but on the basis of demonstrating
a legitimate interest, this should consider fisheries govern-
ance more broadly, rather than just countering crime.
Non-governmental parties working in or on the fisheries
sector should be considered to have this by default.

To realise many of the use cases above - including, for
example, automated red flagging — users will need to
access the data in bulk format and be able to combine
different datasets. This will require information to be
structured and include reliable identifiers for the corpo-
rate vehicles, licences, and vessels.'®® For corporate vehi-
cles, this should include either international identifiers,
such as the Legal Entity Identifier (LEI), or information on
the jurisdiction of incorporation, along with a domestic
identifier."®” This does, however, require BO information
for the corporate vehicles in question to be accessible in
their jurisdiction of registration. Some use cases may also
require matching individuals between different datasets,
for example, BO and PEP registers, which may need to
rely on secondary personal identifiers (e.g. date of birth,
nationalities) when combining information from different
jurisdictions. Specific access provisions (e.g. which data is
available, in what format, and by who) should be informed

challenges with combining licence and BO data.
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Complementary measures

A number of complementary measures could help
leverage existing BOT efforts, particularly where those
are primarily aimed at AML. These may facilitate both
intranational and international data sharing. Firstly, all
fisheries crimes, including those committed overseas,
could be added to the list of predicate offences for money
laundering, particularly where there is crime conver-
gence with other organised crime. A similar approach has
been suggested for environmental crimes.'®® Whilst this
may primarily aid law enforcement prosecuting crimes,
it may also help with access to non-domestic ownership
information. Secondly, fisheries licensing, vessel registra-
tion, and maritime and coastguard authorities could be
given specific AML responsibilities and be considered
competent authorities. This would enable data sharing
between these agencies and FIUs, as well as enabling
bilateral FIU-to-FIU BO data sharing for foreign compa-
nies and vessels. All these agencies should have a good
understanding of fisheries-related crimes and the use of
corporate vehicles.
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Conclusion

BO information can be used to further fisheries policies
in a number of ways. Primarily, it can be used to help
strengthen the governance of fisheries tenure. This can
be done by ensuring fishing licences are awarded in line
with tenure policies and helping to monitor and assess
whether fisheries tenure policies are achieving their
broader aims, including not just maximising economic
benefit but also ensuring that benefits accrue to the coun-
try’s population and fisheries communities. Making the
information widely available enables other parties to use
the data to participate in and oversee the fisheries sector.
BO data can also be used to tackle various fisheries and
fisheries-related crimes, as well as to detect and inves-
tigate their proceeds. Finally, BOT can indirectly and
systemically improve fisheries sector governance.

In order for governments to leverage ongoing BOT
efforts, they should consider the conceptual difference
between the beneficial ownership of corporate vehicles
and the beneficial ownership of the assets a corporate
vehicle may own. They should consider which relevant
corporate vehicles are not yet covered by existing efforts
and how to collect, structure, and make data available.
Because fisheries sectors are highly transnational in
nature and involve corporate vehicles and vessels from
a range of different countries, standardisation of the
implementation of BOT across different jurisdictions is
key to enabling the sharing and interoperability of BO
data. Jurisdictions with fisheries sectors, RFMOs, and
multilateral organisations could advocate for and require
minimum legal, policy, technical, and data standards. In
addition to pushing for standardising BO implementation,
RFMOs can also set minimum standards for complemen-
tary measures and good fisheries governance policies.
They may also be suitable platforms for sharing domestic
BO information between countries. Other international
mechanisms, such as UNCAC, could be strengthened
to raise BOT-specific requirements where the FATF is
falling short in creating systems that work for policy areas
beyond AML, including fisheries governance.

Even with BOT, significant challenges remain. Many fish-
eries-related crimes may not involve corporate vehicles
or can only be tackled through effective monitoring. The
high seas remain an infamously lawless and unregulated
place. Many of the issues raised in this briefing may also
be better addressed through changes in fisheries policy.
Canada, for example, has dusted off a decades-old policy
solution aimed at maximising employment and ensuring
equitable access, which requires licence owners to be
individual fishers, fish their licences, and be the main
beneficiaries."®®

Whilst BOT is not a silver bullet, knowing who owns and
controls fishing rights, vessels, and other corporate vehi-
cles involved in the sector at a domestic level is a prerequi-
site for effective fisheries governance and accountability
in territorial waters and the areas covered by RFMOs. This
can help ensure that fisheries benefit the intended parties;
stocks are fished in a responsible way and at sustainable
levels; fisheries-related crimes are tackled; and the marine
environment is protected.
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